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LEGISLATIVE BILL 3

Approved by the Governor February 6, 1993

Introduced by Executive Board: Warner, 25, Chairperson

AN ACT relating to the Department of Environmental Quality; to amend
sections 2-1504.02, 2-15,100, 2-3241, 2-4215, 24604,
46-2,109, 46-656, 46-663, 46-665, 46-6'13.03, 46-674-02,
46-674.03, 46-674.04, 46-674.05, 46-674.t1, 46-674.13,
46-614.1s, 46-674.16, 46-rt02, 46-1107, 46-1108, 46-1109,
46-r2t'.t, 46-1227, 60-2201, 60-2205, 66-1105,, 66-1504,
69-2011, 77-27,ls0, 77-27,151, 77-27,152, 77-27,t54,
8l-1533, 8l-1537, 8l-1538, 8l-1540, 8l-1561, 8l-1584,
8l-1586, 8l-1587, 8l-1s,il8, 8l-ls,l2s, 8l-15,126,
8 l -1 5,1 27, 8 l -1 5, 1 29, and 88-550, Reissue Revised Statutes
of Nebraska, 1943, and sections 46-657,46-658, 46-673.05,
46-674.06, 46-674.O7, 46-674.1O, 46-674.12, 46-674.t4,
46-674.18, 49-s06, 66-1518, 66-ts22, 66-1529.02,
8l-1504.01, 8l-1505.01, 8l-15,120, 8l-15,123, 8l-15,124,
8l-1s,124.01, 81-15,124.02, 8l-1s,149, 8l-15,151,
8l-15,153, 8l-15,161, 8l-15,166, and 8l-2602, Revised
Statutes Supplement, 1992; Lo substitute a phrase related to
the renaming of lhc Department of Environmental Control,
the Director of Environmental Conlrol, and lhe
Environmental Control Council; to harmonize provisions;
to repeal obsolete provisions retating to duties of the
department that wcre to be completed by December 31,
1987, January I, 1988, and October 30, 1988; and to
repeal the original sections, and also sections 46-1301,
46-1302, 46-1303, 8l-15,144, 8l-15,145, and 8l-15,146,
Reissue Revised Statutes of Nebraska, 1943, and section
8l-15,180, Revised Statutes Supplement, 1992.

Be it enacted by the people of the State of Nebraska,

Section l. That section 2-1504.02, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

2-1504.02. The Nebraska Natural Resources Commission
shall establish a technical advisory committee to assist it in the
performance of its duties. The committee shall consist of the director of
the Conservation and Survey Division of the University of Nebraska, the
director o[ the Water Center ol the University of Nebraska, the dean or
director of the Cooperative Extension Service of the University of
Nebraska, the Director of Water Resources, a representative of the oflice
of the Governor, a representative of the Department of Heallh, a
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representative o[ the Department of Environmental €entrol fuglig' a

represenLative o[ lhe Department of Economic Development, a

representative of the Department of Roads, a representative of the Game
and Parks Commission, and one representative each from ttre United
States Army Corps of Engineers, Department of Agriculture' a1d
Department of thi Interior lf named to so serve by their respective
secreLaries.

Sec. 2. That section 2-15,100, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

Conservation and SurveY
In addition, the director may
vidual, organization, Political

subdivision, or aBency of the state or federal government.
Sec. 3 That section 2-3241, Reissue Revised Statutes of

anyobtain

state.

Nebraska, 1943, be amended to read as follows:
2-3241. Each district shall have the power and authority to

provide technical and other assistance as may be- necessary or desirable.in
iural areas to abate the lowering of water quality in the state caused by
sedimentation, eflluent trom feedlots, and runoff from cropland--areas
containing agricultural chemicals. Such assistance shall be coordinated
with the i.o[.u-r and the stfeam quality standards as established by the
Deoartmlnt of Environmental €ontrcl Oualitv.

Sec. 4. That section 2-4215, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

2-4215. In exercising any powers granted by s€eti€'trf
t4291--l6-14144 the Conservation Corooralion Act, the corporatton
shall coordinate its iffiities with tt e tand and water resources policies,
orosrams, and planning efforts of the state, particularty the Department of
i?nrr].on-"ntul ' €ontrol Qualitv and the Ncbraska Natural Resources
Co-mirsion and with th" sEiEral nutural resources districts throughout the

Sec. 5. That section 2-4604, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

2-4604. (l) The director shall, in cooperation with the
commission, the Departmint of Environmental €onret Qua!!1y' and
.tf,"i ,fptop.iate sAte and lederal .agencies, develop and co-ordinate a

"o-p."i,intire state erosion and sediment control piogram designed.to
reduce soil erosion in this state to tolerable levels. The program, which
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shall be reasonable and attainable, shall include:
(a) The soilloss limits for the various types of soils in the

state;
(b) State goals and a state strateBy for reducing soil losses

on all lands in the state to an amount no more than the applicable
soil{oss limit;

(c) Guidelines for establishing priorities for implementation
ofthe program at the state and local levets;

(d) Types of assistance to be provided by the state to
districts, cities, and counties in the implementation of the state and local
erosion and sediment control programs; and

(e) Such other elements as the director deems appropriate
in accordance with the objectives of the Erosion and Sedimenf ControlAct, including any recommendations for further legistative or
administrative action.

(2) The state erosion and sediment control program shall
be subject to the approval of the commission. It shall be presented to the
Governor and the Legislature no later than January l, 1987. Before
approving the final program, the director and lhe commission shall
conduct at least four public hearings or meetings to receive information
from interested persons in different parts of the state.

(3) The state erosion and sediment control program may be
revised by the director and the commission at any time, except that such
revisions shall be made according to the procedures required lor approval
0f the original program.

Sec. 6. That section 46-2,109, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-2,109. Each natural resources district and the Game
and Parks Commission shall conduct studies to identify specific stream
segments which tle district or commission considers to have a critical need
for instream flows. Such studies shall quantity the instream l]ow needs in
the identified stream segments. Any district or the Game and Parks
Commission may request the assistance of the Conservation and Survey
Division of the University of Nebraska, the Nebraska Natural Resources
Commission, the Game and Parks Commission, the Department of
Environmental €entret Oualitv, the Department of Water Resources, or
any other state agency in order to comply with this section.

Sec. 7. That section 46-656, Reissue Revised Slatutes of
Nebraska, 1943, be amended to read as follows:

46-656. The Legislature finds that ground water is one of
the most valuable natural resources in the state and that an adequate
supply of ground water is essential to the general welfare of the citizens of
this state and to the present and future development of agriculture in the
state. The Legislature recognizes its duty to define broad policy goals
concerning the utilization and management of ground water and to ensure
local implementation of those goals. Every landowner shall be entitled to
a reasonable and beneficial use of the ground water underlying his or her
land subject to the provisions of Chapter 46, article 6, and the correlative
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rights of other landowners when the ground water supply is-insufficient for
ai users. The Legislature determines that the goal shall be to extend
ground water reserv-oir life to the Breatest extent practicable consistent with
6eneficial use of the ground water and best management practices.

The tegislature further recognizes and declares that the
mana8ement, protection, and conservation o[ ground water and the
benefi'cial use ihereof are essentiat to the economic prosperity and future
well-being of the state and that the public interest demands procedures for
the impGmentation of management practices to conserve and protect
R.o,rrrd *ut". supplies and to prevent the contamination or inellicient or
i--p.op". use therlof. The Legislature recognizes the need -to provide for
orderly management systems in areas where management of ground water
is necissary tJ achieve locatly determined ground water reservoir life go_als

and where available data, evidence, or other information indicates that
present or potential ground water conditions, including subirrigation
tonditions, require the- designation of areas with special regulation of
development and use.' Nothing in the Nebraska Ground Water Management arrd
Protection Act relatin[ to the contamination of ground water is intended
to limit the powers of -the Department of Environmental €ontrol Oualitv
provided in Chapter 81, article 15.' Sec. 8. That section 46-657, Revised Statutes Supplement'
1992, be amended to read as fotlows:' 46-657. As--use+-in For purooses of the Nebraska
Ground Water Management and Protection dct and in sections 46-601
to 46-613.01 arld 46-636 to 46-655, unless the context otherwise requires:

(l) Person shall mean a natural person' partnership,
association, corporation, municipality, irrigation district' or agency or
political subdivision of the state;' (2) Ground water shall mean that water which occurs in or
moves, seeps, fiiters, or percolates through ground under the surface of the
land;' (3) Well shall mean any artificial opening or excavation in
the ground *rrou'gh which ground wal.er flows under natural pressure or is
artiircia1y withdrlwn. A s-eries o[wells developed and-pumped as a.single
unit shali be considered as one well. For puiposes of the act, well shall
not mean any artificial opening or excavation in which a. pump-of.less
Gr. or" hunired gallons per m--inute capaciLy is to be installed and which
is to be used solely-for supply of ground water for dolneslic purposes;....

1Ci Consdiciion of a well shall mean boring, drilling'
jetting, digging, or excavating and installing.casing, -pumps'. 

and other
aeri"ii folwididrawing or facilitating the withdrawal of ground water; . ..

(5) Coniamination oicontamination of ground water shall
mean nitrate niirogen or other material which enters ilre ground w-ater due
to action of any ferson and causes degradailon of the quality of gro-und
water sumcient to make such ground water unsuitable for present or
reasonably foreseeable beneficial uses;

(6) District shall mean a natural resources district operating
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pursuant to Chapter 2, artcle 32;
(7) Director shall mean the Director of Water Resources;(8) Illegal wetl shall mean (a) any well opcrated or

constructed without or in violation of a permit required by the act, (b) any
welt not in compliance with rules and regulations adopted and
promulgated pursuant to the act, (c) any well not properly registered in
accordance with sections 46-6O2 to 46-604, or (d) any well not in
compliance with any other applicable laws of the State ol- Nebraska or
with rules and regulations adopted and promulgated pursuant to such
lawsi

(9) Control area shall mean any area so designated by the
director following a public hearing initiated and conducted pursuant to
section 46-658;

(10) To commence construclion of a well shall mean the
beginning of the boring, drilling, jetting, digging, or excavaLing of the
actual well from which ground water is to be withdrawn;(ll) Well driller shall mean any person who constructs,
reconstrucls, alters, or repairs a well. The term shall not include a person
who performs labor or services for a well driller at his or her direction and
under his or her supervision;

(12) Management area shall mean any area so designated
by a district pursuant to sections 46-673.01 to 46-673.O6;

(13) Ground water reservoir life goal shall mean the liniteor infinite period of time which a district establishes as ils goal for
maintenance of the supply and quality of water in a ground water
reservoir at the time a ground water manaBement plan is adopted;

(14) Board shall mean the board of directors of a district;
(15) Irrigated acre shall mean any acre that is certified as

such.pursuant to rules and regulations of the district and that is actually
capable of being supplied water through irrigation works, mechanisms, oi
facilities existing at the time of lhe atlocation;

(16) Acre-inch shall mean the amount of water necessary to
cover an acre ofland one inch deep;

(17) Subirrigation or subirrigated land shall mean the
natural occurrence of a ground water table within the root zone of
agricultural vegetation, not exceeding ten feet below the surface of the
ground;

(18) Best managerrent practices shall mean schedules of
activities, maintenance procedures, and other management practices
tttilized to prevent or reduce present and future contamination oi ground
water which may include irrigation scheduling, proper timing of fertilizer
and pesticide application, and other fertilizer and pesticide management
programs;

(19) Special ground water quality protecdon area shall
mean any area designated as such by the Director of Environmental€oa*ol Oualitv lollowing a public hearing, with boundaries approved by
the Director of Environmental €ea{re} Oualitv, in which contamination
o[ground water is occurring;
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(20) Point source shall mean any discernible, confined, and
discrete conveyance, including, but not limited to' any .pipe, channel,
tunnel, conduit, well, discrete fissure, container, rolling stock, vessel, olher
floating craft, or olher conveyance, over which the Department . of
Enviro-nmental €oatrel Oualitv has regulatory authority and from which
a substance which can ciuse or contribute to contamination of ground
water is or may be discharged;-(21) Allocation shall mean the allotment of a specifted total
number of acre-inches of irrigation water per irrigated acre per year or an
average number of acre-incties of irrigation -water 

per irrigated acre over
any rJasonable period oftime not to exceed five years; and" (22) Rotation shall mean a recurring series of use -and
nonuse olirrigation wells on an hourly, daily, weekly, or monthly basis or
of irrigated acres on an annual basis.- Sec. 9. That section 46-658, Revised Statutes Supplement,
1992, be amended to read as follows:

46-658. (l) An area may be designated a control area b-y

the director following a hearing initiated in accordance with subsection (3)
of this section if it is determined, fotlowing evaluation of relevant
hydrologic and water quality data, history of developments, and projection
oi effeJis of current and new deveiopment, that development and
utilization of the ground water supply has caused or is likely to c-ause

within the reasonibly foreseeable iuture the existence of either of the
following conditions:- (a) An inadequate ground water supply to meet present or
reasonably foreseeable needs for beneficial use of such water supply; or

O) Dewatering of an aquifer, resulting in a-deterioration of
the quality of iuch ground water suflicicnt to make such ground water
unsuitable for the present purposes for which it is being utilized'

(2)'When ieteimining whether to designate a control-area
because of ttre eiistence of any of the conditions listed in subsection (l) of
this section, the director's considerations shall include, but not be timited
to, whelher conflicts between ground water users are occurring or may be
reasonably anticipated or whJther ground water users.are experiencing or
will experience 'within the foreieeable future substantial economic
hardships as a direct result of current or anticipated ground water
development or utilization.

(3) A hearing to designate a control area may.be initi^ated
by a district *i,en"u"r it his inlormation sulficient in the opinion of.the
b'oard to require that any portion of such district should be designated as
a control arLa. The boird shall report such information to the director
with a request that a hearing be held-to detcrmine if a control area should
be establiihed. The requesishall be accompanied by a general description
of the area proposed foi inclusion in such control area'' tlxu) Within lhirty days after a hearing has.been in-itiated
pursuant to su|section (3) of this sei^tion, the .dircctor shall consult with
lhe district and fix a time'and place flor a public hearing to consider-th-e
information supplied and to hear any othei evidence. The hearing shall
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be held within one hundred twenty days after it has been initiated, shall be
open to the public, and shall be tocated within or in reasonable proximity
to the area proposed for designation as a conlrol area. If, from
inlormation submitted by the district or otherwise available to the director,
the director has reason to believe that area other than that identilied by
the district should be considered lor inclusion in any contxol area which
would be established as a result ol such request, he or she shall so notify
the district or districts whose boundaries encompass such additional area.
Notice of the hearing shall be published at the expense of the dist-rict or
districts in such newspapers as are necessary to provide for general
circulation within the geographic area al Ieast once each week for three
consecutive weeks, the last publication to be not less than seven days prior
to the hearing. The notice shall provide a general description of all area
which will be considered by the director for inclusion in the control area.

(b) At the hearing, all interested persons shall.be allowed to
appear and present testimony. The Conservation and Survey Division of
the University of Nebraska, the Nebraska Natural Resources Commission,
and the Department of Environmental €oatrot Qualitv shall offer as
evidence any information in their possession which they deem relevant to
lhe purposes of the hearing. After the hearing and after any studies or
investigations conducted by or on behalf ol the director as he or she
deems necessary, the director shall determine whether a control area shall
be designated. If the director determines that no control area shall be
established, he or she shall issue an order declaring that no control area
shall be designated.

(c) lf the director determines that a control area shall be
established, he or she shall consult with such relevant state agencies
named in subdivision (b) of this subsection and with the district or districts
affected and determine the boundaries o[ the control area, taking into
account the considerations enumerated in subsection (l) of this section, the
effect on political subdivisions, and the socioeconomic and administrative
factors directly affecting the ability to implement and carry out local
ground water management, control, and protection.

(d) It the director determines that contiguous area within
the jurisdictional limits of one or more districts other than the district or
dislricts which initiated the hearing is subject to the conditions identified in
this section and therefor appropriate for inclusion in such control area, he
or she shall so notfy such other district or districts prior to issuance of the
order desiSnating the control area.

(e) When the boundaries of a control area have been
determined, the director shall issue an order designating the area as a
control area. Such an order shall include a geographic and a stratigraphic
definition of the control area. Notice of the order shall be provided in the
same manner as that provided for the hearing.

(5) Modification in control area boundaries or dissolution
of a control ate^ rnay be accomplished utilizing the procedure established
in this section for the initial designation o[ such areas as control areas, but
hearings for designation, modification, or dissolution of such control area

a
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may not be initiated more often than once a year.
Sec. 10. That section 46-663, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
46-663. Regardless of whether or not any portion of a

district has been designated as a control, management, or special ground
wate. quality proteclion area, in order to administer and enforce the
Nebraska Ground Water ManaBement and Protection Act and to
effectuate the policy o[ the state to conserve ground water resources, a
district may:

(1) Adopt and promulgate rules and regulations necessary
to discharge the administradve duties assigned in the act;

(2) Require such reports from ground water users as may
be necessary;- (3) Conduct investigations and cooperate or contract with
agencies of the United States, agencies or political subdivisions of this
state, public or private corporations, or any association or individual on
any matter relevant to the administration of the act;- (4) Report to and consult with the Departrnent of
Environmental €oatrol Ouality on all matters concerning the entry of
contamination or contaminating materials into ground water supplies; and

(5) lssue cease and desist orders, following ten days' notice
to the person affected stating the contemplated action and in general th-e

groundi for the action and following reasonable-opportunity to be heard,
Io enforce any of the provisions of the act or of orders or permits- issued
Dursuant to it the acl, to initiate suits to enforce the provisions of orders
issued pursuant to the act, and to restrain the construction of illegal wells
or the withdrawal or use of water from such wells'

Sec. ll. That section 46-665, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-665. (l) Following the designation of any area as a
conlrol area and at such olher times as the dislrict desires the adoption,
amendment, or repeal of any control authorized by section 46-666' the
district shall hold i public meeting to determine the type of controls to be
imposed within that control area.' (2) Prior to lhe adoption, amendment, or repeal of any
authorized control, the district shall hold one or more public hearings to
consider testimony regarding such adoption, amendment, or repeal.- The
text of the controi proposed lor adoption or rcpeal or of the amendment
shall be made avaiiablb to the publiC at least thirty days prior to any.such
hearing. The hearings shall be held within or in reasonable proximity to
the control area. PuLlic notice of the time and place of all such hearings
shall be given in lhe manner provided in secdon 46-658.

(3) At the heaiing, all interested Persons shall be allowed to
appear and present testimony. The Conservation and Survey-f)ivision of
thi University of Nebraska, lhe Nebraska Natural Resources Commission,
and the Department of Environmcntal €otrot Qualitv shall.ofler as

evidence any information in their possession which they decm rclevant to
the purposes of the hearing.
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Sec. 12, That section 46-673.03, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-673.03. The director shall review any ground water
management plan submitted by a district to ensure that lhe best available
studies, dala, and information were utilized and considered and that such
plan is supported by and is a reasonabte application of such information.
lf the primary purpose of the proposed management area is protection of
water quality, the director shall consult with the Deparknent of
Environmental €olttrel Oualitv regarding approval or d-enial of the
management plan. The director shall consult with the Conservation and
Survey Division of the University of Nebraska, the Nebraska Natural
Resources Commission, and such other state o. f"d-Efi-Zpncies the
director shall deem necessar,v when reviewing plans. Within ninety days
after_ receipt of a plan, the director shalt transmit his or her findinds,
conclusions, and reasons [or approval or disapproval to the district
submitting the plan.

Sec. 13. That section 46-673.05, Revised Statutes
Supplement, 1992,be amended to read as follows:

46-6'13.05. Prior to proceeding toward establishing a
management area, a management plan shall have been approved by the
director or the district shall have completed the requirements of section
46-673.O4. In order Lo establish a management area, the district shall fix a
time and place for a public hearing to consider the managernent plan
information supplied by the director and Lo hear any other evidence. The
hearing shall be located within; or in reasonable proximity to; the area
proposed for designation as a management area. Notice of the hearing
shall be given in accordance with section 46-658, shall provide a genera'i
description of the contents of the plan and of the area which will be
considered flor inclusion in the management area, and shall provide the
text of the control proposed for adoption by the district. All interested
p-er:9!s shall be allowed to appear and present testimony. The hearing
shall include testimony of a representative of the Department of Watei
Resources and, if the primary purpose of the proposed management area
is protection of water quality, of the Department of Environmental
€oafi.et Qualitv and shall include the results ol any studies or
investigations conducted by the district.

Sec. 14. That section 46-674.02, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-674.02. The Legislature finds that:
(l) The levels of nitrate nitrogen and other contaminants in

ground water in certain areas of the state are increasing;
(2) Long-term solutions should be implemented and efforts

should be made to prevent the levels of ground water contaminants from
becoming too high and to reduce high levels sufficiently to eliminate health
hazards;

(3) Agriculture has been very productive and should
continue to be an important industry to the State of Nebraska;

(4) Natural resources districts have the legal authority to
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regulate certain activities and, as local entities, are lhe prefe.rred regulators
oiactivities which may contribute to Sround water contamination in both
urban and rural areas;

(5) The Department of Environmental Cen*ol Ou4litv
should be given authority to regulate sources of contamination when
necessary to prevent serious deterioration of ground water quality;' - (6) The powers given to districts and the Departtnent of
Environmental €o'ntroi Oualiiv should be used to slabilize, reduce, and
prevent the increase or spread of ground water contamination; and- 

(7) There is a need to provide for the orderly management
of ground water quality in areas where available dala, evidence, and other
inf6rmation indi&te that present or potential ground water conditions
require the designation of such areai as special ground water quality
protection areas.' Sec. 15. That section 46-674.03, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46'674.03. Each state agency and political subdivision
shall promptly report to the Department of Environmental €o,rrtrol
Oualitv any information which indicates that contamination is occurring'- 

Sec. 16. That section 46-674.04, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46'6'14.04. If, as a result of information provided pursuant
to section 46-674.03 or studies conducted by or otherwise available to the
Department of Environmental €oarot O!4!i!y ut,g following
p."ii-irru.y investigation, the Director ol Environmental €oln+ol
buafitv has reasori to believe that contamination of- ground water. -is

6Euiling or likely to occur in an area of the state in the reasonably
foreseeaSle future, ttre department shall, in cooperation with aly
appropriate state agency and district, conduct a study to-determine the
ror."" ot sources 6f the contamination and the area aflected by such
contamination and shall issue a written report within one year ol the
initiation of the study. 'I'he department shall consider the relevant water
quality portions of the manigement plan developed by the district
p.r.ruinito section 46-673.01 duiing the study required in this section'' Sec. 17. That section 46-674.05, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-674.05. lf the Director of Environmental €snrol
ouality determines from the study conducted pursuant to section
ffiT.Oq, that one or more sources oi contamination are point sources, he
or she shall expeditiously use the procedures authorized in the
Environmental Protection Act to stabilize or reduce the level and prevent
the increase or spread of such contamination.

Sic. 18. That section 46'674'06, Revised Statutes
Supplement, 1992, be amended to read as follows:

46'674.06. If the Director of Environmen[al €ontro+
oualitv determines from the study conducted - pursuant to section
ffiT.oa, that one or more sourcis of contamination are not Point
sources and if a management area, the primary purpose of which is
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protection of water quality, has been established which includes the
affected area, the Citeeter Director of Environmental Oualitv shall
consider whether to require tt"@"m"ni
area to adopt an action plan as provided in sections 46-674.07 to
46-674.t1.

If the diteetor Director of Environmlntal Oualitv
determines that one or more of me
such a management area has not been established, he or she shall, within
thirty days after completion of the report required by sect_ion 46-674.04,
consult with the district within whose boundaries the area affected by such
contamination is located and fix a timc and place for a public heaiing to
consider the report, hear any other evidence, and secure testimony on
whether a special ground water quality protection area should be
designated. The hearing shall be held within one hundred twenty days
after completion o[ the report, shall be open to the public, and sfiafl be
located within or in reasonable proximity to the arei considered in the
report. Notice of the hearing shall be published in such newspapers as are
necessary to provide for general circulation within the geographic area at
least once each week for three consecutive weeks, the last publication to
be nol less than seven days prior to the hearing. The notice- shall provide
a general description of all areas which will be considered lor inclusion in
the special ground water quality protection area.

At the hearing, all interested persons shall be allowed to
appear and present testimony. The Conservation and Survey Division of
the University of Nebraska, the Department of Health, the Department of
Water Resources, the Nebraska Natural Resources Commissibn, and the
appropriate district shall ofTer as evidence any information in their
possession which they deem relevant Lo the purpoie of the hearing. After
th9 hgaring and after any studies or investigaiions conducted by or on
behalf of the Director of Environmental €ofl{rol Qualitv as hi or she
deems necessary, he--er--sfi€ the director shall determine whether a
special ground water quality protection area shall be designated.

Sec. 19. That section 46-674.O7, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-674.0'7. (l) When determining whether to designate a
special ground water quality protection area or to require a districl which
has established a management area, the primary purpose of which is
protection of water quality, to adopt an act-ion plan for lhe affected area,
the Director of Environmental €onrol Oualitv shall consider whether
contamination of ground water has occurred or is likely to occur in the
reasonably foreseeable future, whether ground water users, including, but
not limited to, domestic, municipal, industrial, and agricultural useri, are
experiencing or will experience within the foreseeable future substantial
eco-nomic hardships as a direct result o[ current or reasonably anticipated
activities which cause or contribute to contamination oF giound water,
whether methods are available to stabilize or reduce - the level of
contamination, and administrative factors directly affecting the ability to
implement and carry out regulatory activities.
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(2) lf the Director of Environmental €ontrol Oualitv
determines that no such area should be established, he or she shall issue
an order declaring that no speciat ground water quality protection area
shall be designated.

(3) lf the Director of Environmental €ea*ol Oualitv
determines that a special ground water quality protection area shall be
established or that iuch a district shall be required to adopt ffih an
action plan, he or she shall consult with relevant state agencies- and with
rhe district or districts alfected and determine the boundaries of lhe area,
taking into account the effect on political subdivisions and the
socioiconomic and administrative factors directly affecting the ability to
implement and carry out tocal ground water management, conlrol, and
protection. The riport by the Director of Environmental ffi
bualitv shall inctude- lhe specific reasons for the creation of the. ground
water quality protection aria or the requirement of such an action plan
and a full disclosure of the possible causes.

(4) When thi boundaries of an area have been determined,
the Director of Environmental €eatrol Qualitv shall issue an order
designating the area as a sPecial ground water quality protection area.or
requ-iring iuch an action p[an. Such an order shall include a geographic
and a stratigraphic definition of the area.- Sec. 20. That section 46-674.10' Revised Statutes
Supplement, 1992, be amended to read as follows:

46'674.10. (l) In adopting or amending an action plan
aulhorized by subsection (2) of rhis section, the district's considerations
shall include, but not be limited to, whether it reasonably appears that
such action witl mitigate or etiminate the condition which led to
designation of the spedal ground water quality protection area or the
reqriirement of an aciion plan for a management area or will improve the
administration of the area.

(2) The Director of Environmental €sntrel Oua,litY shall
approve or deny'the adoption or amendment of an action-plan within one
nlharea twentf days after the date the plan is submitted by the -district'
He or she maj trotil a public hearing to ionsider testimony regarding the
acrion plan piior to the issuance of an order approving or disapproving-
the adoption'or amendment. In approving the adoption- or amendment of
the plan in such an area, consideiitions shall include, but not be limited
to, Gose enumerated in subsection (l) of this section.

(3) If because of varying ground water uses or varying
climatic, hydroiogic, geologic, or soii conditions existing within a special
ground *rt"t q,rility-protEction area or management area lhe uniform
Ipplication throughoui such area of one or more protective mea-sures
would fail to ca-rry out the intent of the Nebraska Ground Water
Management and Iirotection Act in a reasonably effective and _equitable^
.nur,r""., the measures adopted by the district Pursuant to subsection (l) of
this section may vary. Any differences in such protective measures shall
recognize and be directed toward such varying ground water- uses or
cond'ltions. All protective measures for different categories of ground
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water use shall be uniform for all portions of the area which have
substantially similar climatic, hydrologic, geologic, and soil conditions.(4)lf the ffi direcror
denies approval of an action plan by the district, the order shaillEfrie-
reason the action plan was not approvcd. A district may submit a revised
action plan within sixty days to the DheeterM
director for approval.

Sec. 21. That section 46-674.11, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follorvs:

46-674.11. ffirint Followine approval of
the action plan by the Director of Environmental €entrel Oualitv. t}re
dist{ict shall _cause a copy of each protective measure adopted prrrsnant to
section 46-674.10 to be published once each week for three tonsecutive
weeks in a local new'spaper published or of general circulation in the area
involved, the tast publication of which shall be not less than ten days prior
to lhe date when such protective measure becomes effective.

Sec. 22. That section 46-674.12, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-674.12. (l) The power to specify protective measures
shall vest in the Director of Environmental €errol Ogalily if (a) at the
end of one hundred eighty days following the designation of a-special
ground water quality proteclion area or @ requiring of an action plin for
a management area pursuant to section 46-674.07, a district encompassed
in whole or in part by a special ground water quality protection area or
such a management area has not completed an action plan, (b) a district
does not submit a revised action plan within sixty days after denial of its
original action plan, or (c) the district submits a revised action plan which
is notapproved by the ffi dirictor.

(2) If the power to specify protecrive measuref-li-Ilpecial
ground water quality prol.ection area or such a management area is vested
in the Director of Environmental €ontrol Oualitv, he or she shall within
ninety days adopt and promulgate by rule and regulation such measures
as he or she deems necessary for carrying out the intent of the Nebraska
Cround Water Management and Protection Act. I.Ie or she shall conduct
one or more public hearings prior to the adoption of protective measures.
Notice of any such additional hearings shall be given in the manner
provided in section 46-674.06. The enforcement oi protective measures
adopted pursuant to this section shall be the responsibility of the
Department of Environmental €ontrol Oualitv.

Sec. 23. That section 46-674.13, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-6'14.13. The protective measures in the action plan
approved by_theDirector of Environmental €o,ntrel Ouality pursuant to
section 46-674.10 shall be exercised by the district for the period of time
necessary to stabilize or reduce the level of contamination and prevent the
increase or spread of ground water contamination. An action plan may
be amended by the same method utilized in the adoption of the action
plan.

-l 3-
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Sec. 24. That section 46-674.14, Revised Statutes
Supplement, 1992,be amended to read as follows:

46'674.14. A district may petidon the Director of
Environmental €odrel Oualitv to remove the designation of the area as
a special ground water quality protection area_or the requirement of an
action plai for a management area. If the ffi
€"nt "i director determines that the level of contamination in a special
ground water quality Protection area or su€h a management area.has
itabilized at oi bein- reduced to a level which is not detrimental to
beneficial uses of ground waLer, he or she may remove the-designati-on'

SeJ. 25. That section 46-6'14.15, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-674.15. Any person aggrieved by any order of the
district or the Director of Environmental €entee* Oualitv issued
pursuant to sections 46-674.02 lo 46-6'14.20 may appeal the order, and the
ippeal shall be in accordance with the Administrative Procedure Act'

Sec. 26. That section 46-674.16, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-674.16. The Environmental €oa*llol Oualitv Council
shall adopt and promulgate, in accordance with the Administrative
Procedure Act, srich ruGs and regulations as are necessary to the
discharge of duties under sections 46'674.02to 46-674.20.

Sec. 27. That section 46-6'14.18, Revised Statutes
Suoolement, 1992. be amended to read as lollows:

46'674.18. Each district in which a special ground water
quality protection area has been designated or an action plan for a

-"r,"g"-"nt area has been required Pursuant to sections 46-674.02 to
46-674.20 shall, in cooperation with the DePartment of Environmental 

-€or*rol Oualiiv, establish a program to monitor the qualily -of the ground
water in rtre area and shali if appropriate provide each landowner or
operator of an irrigation system with cu_rrent information available with
respect to fertilizer and chemical usage for the specific soil types Present
and cropping patterns used.-'Sec. 28. That section 46-1102, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1102. The Legislature finds that the use of chemigation
throughout the state is increasing and that, although chemigation provides
a viadle alternative to other mea--ns of chemical application, if an irrigation
distribution system is not properly equippcd or i[ a chemical is not used
with proper precautions, there-exists ? Potential to contaminate the water'' The Legislature also finds that complete inlormation as to
lhe occurrences and ise of chemigaton in this state is essential to the
development of a sound state water man-agement policy.' For lhese reasons, the l-egislature deems it necessary to
orovide the natural resources districts and the Departrnent of
bnvironmental €oltrot Qualitv with the authority to document,
monitor, regulate, and enforce chemigation practices in Nebraska'

Sec. 29. That section-46-1107' Reissue Revised Statutes of
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Nebraska, 1943, be amended to read as foltows:
46-1107. Council shall mean the Environmental €oatrel

Oualitv Council.
Sec. 30. That section 46-1108, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
46-1108. Department shall mean the Department of

Environmental €err+et Oualitv.
Sec. 31. That section 46-1109, Reissue Revised Statutes of

Nebraska, 1943,be amended to read as follows:
46-t 109. Director shall mean the Director of

Environmental €oatrel Oualitv.
Sec. 32. That section 46-121'1 , Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
46-1217. There is hereby created a Water Well Standards

and Contractors' Licensing Board. The board shall be composed of nine
members, five of whom shall be appointed by the Governor is follows: (l)A water welt contractor representing irrigation wetl contractors, (2) a
water well contractor representing domestic well contractors, (3) a water
well contractor representing municipal and industrial well contractors, (4)
a pump .installation contractor, and (5) a manufacturer or supptier of
water well or pumping equipment. The director or his or her deslgnated
representative of the Departrnent of Health, the director or his or her
designated representat-ive of the Department of Environmental €ontrol
Oualitv, the director or his or her designated representative of the
Department of Water Resources, and the director or his or her designated
representative of the Conservation and Survey Division of the University
of Nebraska shall also serve as members of the board. Each member
shall be a resident of the state. Each appointed member of the board shall
have had at least five years of experience in the business of his or her
category prior to appointment and shall be actively engaged in such
business at the time of appointment and while serving on the board. Each
member representing a category subject to licensing under the Water Well
Standards and Contractors' Licensing Act, rvith the exception of members
initially appointed, shall be licensed by the department pursuant to suchacl. ln making appointmenls, the Governor may consider
recommendations made by the trade associations of each catetory.

Sec. 33. That section 46-1227, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-122'l . The departrnent and the Environmental€or*el Oualitv Council, with the advice and consent of the board, shall
jointly adopt and promulgate uniform rules and regulations, in accordance
with the rules and regulations adopted and promulgated pursuant to
sections 46-6O2 and 8l-1505, for the establishment of standards for the (l)
construction of water wells, (2) installation of pumps and pumping
equipment, and (3) plugging of abandoncd wells. Such rules, regutations-,
and standards may recognize differing hydrologic and geologic condil.ions,
may recognize differing uses of any developed supplies, and shall be
designed to promote elTicient methods of operation and prevent water
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wells from becoming a source of contamination to the aquifer. Such
standards shall be afplicable whether such activities are carried ou! ry a

water wcll contractoi,-a pump installation conbactor, a water welt drilling
supervisor, a pump installation supervisor, or-any other person- Nothing
in'this section shail be construed to require that lhe department and the
council jointly adopt, promulgate, or amend rules and regulations for
proSrams in existence on October I, 1986-

Sec. 34. That section 49-506' Revised Statutes Supplement'
1992, be amended to read as follows:

49-506. AOer the Secretary of State has made the
distribution provided by section 49-503, he or she shall deliver additional
copies of the session laws and the iournal of the Legislature Pursuant to
this section.

One copy of the session laws shall be delivered to the
Lieutenant Covernor, the State Treasurer, the Auditor of Public Accounts,
the ReporLer of the Supreme Court, the State Court Administator, the
Shte Fire Marshal, Ge Department o[ Administrative Services' the
Department of Aeronauticq- the Department of Agriculture, .the
Department of Banking and Finance, the State Department-of Education'
lhe' Department of Eniironmental €snrol ElCa[g' the D-ep-artment of
llealth, the Department of Insurance, I'he Department of Labor, the
Department of Motor Vehicles, the Departrnent of Public Institutions, the
Department of Revenue, the Deparlment of R9ads, the Department of
Social Services, the Department of Veterans' Affairs, the Departrnent of
Water Resources, the Militu.y Department, the Nebraska State Patrol, the
Nebraska Commission on Law Enforcement and Criminal Justice, each of
the Nebraska state colleges, the Game and Parks Commission, lhe
Nebraska Library Corimission, the Nebraska. -Liquor -,Control
Commission, the Nebraska Natural Resources Commission, the Nebraska
Accountability and Disclosure Commission, the Public Service
Commission,'the State Real Estate Commission, the Nebraska State
Historicat Society, the Public Employees Retirement Board, the Risk
Manager, the Legislative Fiscal Anilyit, lhe P,blic Counsel, the materiel
divisio-n of the D-epartment of Administrative Services, the State Records
Administrator, ttre budget division of the Department of Administrative
Services, and the Libraiy of Congress; two copies to lhe Governor, the
Secrefary of State, the-Nebraski Workers' Compensation Court, the
io-*irli"" of Industrial Relations, and the Coordinating Commission fior
posL""ordury Education, one of which shall be for use by the community
colleses: foui cooies to the Nebraska Publications Clearinghouse; five

""pi;" tl Ge Attorney General;g'Fkt,;af,veg..-.;tt eight copics to t1e Clerk of the Legislature; nine
*oi", io the Revisor of Sta-tutes; ;txtg"n Sgpies t" the S"Dteme Cou
thJ Leeislative Council: and rhirtyfwe copies to the University of
Nebraska College of Law.

dne coPy of the journal of the Legislature*shall be
delivered to the Governlr, the Lieutenant Covernor, thc State Treasurer'
the Auditor of Pubtic Accounls, lhe Reporter of the Supreme Court, the
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State Court Administrator, the Nebraska State Flistorical Society, the
Legislative Fiscat Analyst, and [he Library of Congress; two copiesio the
Secretary of State, the Commission of Industrial Relations, and the
Nebraska Workers' Compensation Court; four copies to the Nebraska
Publications Clearinghouse; five copies to the Attoiney General and the
Revisor of Statutes; d *te
+rtfu+d+iy€€o'ufleiq eight copies to the Clerk of tie Legislature; thirteen
cooles to the Sqofeme Coqrr, ?nd the Leeislative Council: and thirty{we
copies to .the University of Nebraska College of Law. The remiining
copies shall be delivered to the State Librarian who shall use the same, s6
far-as required for exchange purposes, in building up the State Library
and in the manner specified in sections 49-507 to 4g-5d9.

Sec. 35. That section 60-220|, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

60-2201. ,{rrrted-in For ourposes of sections 60-2201 to
60-2212, unless the context otherwise requires:(l) Diesel-powered motor vehicle shall mean a
self-propelled vehicle designed primarily for transporting persons or
property on_ a public street or highway and which is powered by an
internal combustion engine of the compression ignition typi;

(2) Motor vehicle shall mean a self-propelled vehicle with a
gross-unloaded vehicle we,ight of ten thousand pounis or morer or any
combination of vehiclcs of a type subiect to registration, towed by such
motor vehicle;

. (3) Smoke shall mean the sotid or liquid matter, except
water, discharged from a motor vehicle engine which obscures the
transmission of light;

(+l Smokemeter shall mcan a full flow light-extinction
smokemeter of a type approved by the Department of Environmental€o*rel Oualitv and operating on the principles described in the federal
standards;

(5) Opacity shall mean the degree to which a smoke plume
emitted from a diesel-powered motor vehicle engine will block the pissage
of a beam of light expressed as a percentagc;

(6) Smoke control system shall mean a system consisting of
one or more devices and adjustments designed to control the discharg- of
smoke lrom diesel-powered motor vehicles;(1) Administrator shall mean the Director of
Environr,rental ffi Oualitv; and

(8) State enforcement oflicials shall mean oflicials of the
Department of Environmental Oualitv. gon+ohana

Sec. 36. That section 60-2205, Reissue Revised Statutes of
Nebraska, I943, be amended to read as follows:

60-2205. (l) State and local enforcement oflicials shall
have, the authority to issue citations to suspected violators of Se

sections 60-2201 Lo 6O-2212 on the basis of t-heir visual
evaluation of the smoke emitted from a diesel-powered motor vehicle. A
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citation r--ar#Hitatiofts shall give the suspccted violator a
reasonable time to furnish evidence to the Dcpartrnent o[ Environmental
€o*rol Oualitv that such allegcd violation has becn corrected or else
such suspected violator shall be subject to the penalties set out in section
60-2211. A r+Re+IDEHhat-'a suspccted violator may demand that
the suspected vehicle be tested by an approved smokemeter prior to a trial
on the alleged violation.- (2) Smokemeter tests shall be conducted (a) by or under the
supervision of a person or testing facility authorized by the ad-ministrator
to conduct such tests; and (b) by installing an approved smokemeter on
the exhaust pipe and operating the suspected vehicle at engine revolutions
per minute iquivatent io the engine revolutions per minute at the time of
the alleged violation.

(3) The results of smokemeter tests run in accordance with
$€?ol{r'iea+-of sections 60-2201 to 6O-2212 and after the alleged
viotation shall be admissible as evidence in legal proceedings.

Sec. 3?. That section 66-1105, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

66-1105. Any person who desires to withdraw ground
water within the State of Nebraska for geothermal resource development
shall, prior to commencing construction of any wells, obtain from lhe
Director of Water Resouices a permit to authorize the withdrawal,
transfer, and further use or reinjection of such ground water. The
Department of Water Resources shall adopt and promulgate. rules and
regulations governing the issuance of such.permits, consistent with sections
66:110l to-66-ttOO and with Chapter 46, article 6. Such rules and
regulations shall provide tor consultation with the Department .of
Eivironmental €eir*el Qualitv pursuant to the issuance of such permits
and shall be compatible with 

- rules and regulations adopted and
promulgated by the Departrnent of Environmental €ontrol OyalitY
Lndpr fie Enviionmental Protection Act. Any geothermal fluids produced
inciient to the development and production of gcothermal resources shall
be reiniected into thi same geologic lormation from which they were
extracted; in substantially the same volume and subslantially the same or
higher quality as when eilractcd; unless the permit issued in accordance
*iilr tf,ii seclon authorizes further uses or processing othcr than those
incident to reinjection.

Sec. 38. That section 66-1504, Reissuc Revised Statutes o[
Nebraska, 1943, be amended to read as follows:

66-1504. Department shatl mean the Department of

LB3

Environmental €onrot
Sec. 39.

LB3

section 66-1518, Revised Statutes
Oualitv.

That
Supplement, 1992, be amended to read as follows:

66-1518. (l) The Environmental €on*ot 9ualltv
council shall adopt and promulgate rules and regulations regarding the
form and procedure for applications for payment or reimbursement from
the fund,' procedures for investigation of claims for . payment or
reimbursernent, procedures for determininS, the amount and type of costs
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lhat are eligibte for payment or reimbursement from the fund, procedures
for auditing persons who have received payments from the fundi and other
provisions necessary to carry out lhe Petroleum Release Remedial Action
Act.

(2) The department, in consultation with interested parties,
shall.report to lhe Legislature at the beginning of every third year'during
which the fund is in existence on the availability of private insurance ti
insure the damages for which payment may be made from the fund.

Sec. 40. That section 66-1522, Revised Statutes
Supplement, 1992, be amended to read as follows:

66-1522. (l) 'I'he Motor Fuel Tax Enforcement and
Collection Division of the Department of Revenue shall collect the fee
imposed b-y.subsection (l) of section 66-1521. Whenever the unobligated
balance of the fund reaches five million dollars or more, the Deparfrrent
of Environmental €satrol Oualitv shall notify the division, at which time
the divisio-n_ shall su_spend the collection of the fee. If the unobligated
balance of the fund falls below three million dollars, the departmentihall
notify the division which shall atain start the cotlection of the fee until the
unobligated balance o[ the fund reaches five million dollars. If the actual
cash balance of the fund as reported by the accounting division of the
Departrnent of Administrative Services fatls below two million dollars, the
Department of Environmental €er*ol Ouality shall notify the l\4otor
Fuel Tax Enforcement and Collection Division of the Department of
Revenue which shall start collection of an additional fee of thiee-tenths of
one cent per gallon on motor vehicle fuel as defined in section 66-482 and
an additional fee of one-tenth of one cent per gallon on petroleum other
than such motor vehicle fuel until the actuil caih balance of the fund as
reported by the accounting division reaches four million dollars.

(2) Unobligated balance shall be rhe balance in the fund as
of the twentieth day of any month less the estimated cost of the remedial
action plans or third-party-claim payments which have been approved by
the Department of Environmenhi €onrel eualitv for the ifplicationslor reimburscmenl pcnding before the departrncnt_ Such estimited cost
shall be determined by the departmcnt.

(3) The effcctive date of the notification shall be the first
9-ay of the next month following receipt o[ such notification by the divisionil the notification is received thirty days prior to the first day of the nextmonth. lf the notification is.not received thirty days prior to the first day
of the next month, the effective date of such notifitation shall be the first
day of the following month.

Sec. 41. That section 66-1529.02, Revised Statutes
Supplement, 1992, be amended to read as follorvs:

66-1529.02. (l) T'he deparrment may undertake remedial
actions in response to a release first ieported aftei July 17, 19g3, with
money available in the fund if:

(a) The responsible person cannot be identitied or located;
(b) An identified responsible person cannot or will not

comply with the remedial action requirements; or
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(c) Immediate remedial action is necessary, as determined
by the Director ol Environmental €ontrel Oualitv, to protect human
health or the environment.

(2) The department may pay the costs of a third-party
claim meeting the requirements of subdivision (2)(l) of section 66-1525
rvith money available in the fund if the responsible person cannot or will
not pay lhe third-party claim.

(3) Rcimbursenrent lor any damages caused by the
department or a person acting at thc department's direction while
investigating or inspecting or during remedial action on property other
than property on which a release or suspectcd release has occurred shall
be considered as part of the cost of remedial action involving the site
where the release or suspected release occurred. The costs shall be
reimbursed from money availablc in the iund. lf such reimbursement is
deemed inadequate by the party claiming the damages, the party's claim
for damages caused by the department shall be filed as provided in section
'16-705.

(4) All expenses paid from the fund under lhis section,
court costs, and attorney's flees may be recovered in a civil action in the
district court of Lancaster County. The action may be brought by the
county attorney or Attorney General at lhe request of the director against
the responsible person. All recovered expenses shall be deposited into the
fund.

Sec. 42. That section 69-2011, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

69-2011. On and after October I,1993' a person shall not
sell or offer lor sale at retail any disposable diaper which is constructed of
a material which is not biodegradable or photodegradable if the Director
of Environmental €or*r.ol Oualitv determines that biodegradable or
photodegradable disposable diapers are readily available at a comparable-
price and quality. The determination of quality shall include a study .of
ihe environmenial impact and fate of such disposable diapers. The
director shall issue his or her determination to the Legislature on or before
October l, 1992. For purposes of this section (l) readily available shall
mean available for purchase in sullicient quantities to meet demand
through usuat retail ihannels throughout the state and (2) comparable
price lnd quality shall mean at a cost not in excess of five percent above
ihe average price for products of comparable quality which are not
biodegradable or photodegradable.- Sei. 43. That sectron '17-27,1 50, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

77-2'l ,150. (1) An application for a refund of Nebraska
sales and use taxes paid lor any air or water pollutio:r control facility may'
upon completion of such facility, be filed with the 'fax Commissioner by
tlle owner- of such facility in such manner and in such lorm as may be
prescribed by the commissioner. The application for a refund shall
tontain: (a) Plans and specifications of such facility including all materials
incorporaied therein; (b) a dcscriptive list of all equipment acquired by the
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applicant for the purpose of industrial or agricultural waste pollution
controli (c) the proposed operating procedure fior the facility; and (d) the
acquisition cost of the facility lor which a relund is claimed.

(2) Before applying for a refund of Nebraska sales and use
taxes paid, the applicant shall receive approval of the Department of
Environmental €onttel Oualitv. If eaeh lhe department fmds that a
facility is designed and operated primarily for control, capture, abatement,
or removal of industrial or agricultural waste from air or water, aad is
suitable, is reasonably adequate, and meets the standards and regulations
adopted pursuant to the Environnrental Protection Act, ery the
departrnent shall so notily the owner of the facility in writing of tfieh
!6 approval. The Tax Commissioner shall offer an applicant a hearing
upon request of such applicant.

Sec. 44. That section 77-27,151, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

77 -27,151. If the Department of Environmental €entrol
Oualitv finds that a lacility is designed and operated primarily for control,
capture, abatement, or removal of industrial or agricultural waste from air
or water and is suitable, is reasonably adequate, and meets lhe intent and
purposes of the Environmental Protection Act it shall so notify the Tax
Commissioner who shall issue the refund. The Department of
Environmentat €o+rol Oualit:y shall also notify the Tax Commissioner
of the extent of commercial or productive value derived from any
materials captured or recovered by the facility.

Sec. 45. T'hat section 77-27,152, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

7'l-27,152. (.!) Notice of the commissioner's refusal to issue
a refund shall be sent by certified mail to the applicant.(}) (]l The Tax Commissioner, oo after givinq notice
by certified mail to thc applicant and giving an opportunity for a hearing,
shall on his or her own initiative or on complaint of the Department of
Environmental €ontrol Qualitv modify or revoke the refund whenever
any of the lollowing appears: (a) The relund was obtained by fraud or
misrepresentation; (b) the applicant has failed substantially to operate the
facility for the purpose and degree of control specified in the application
or an amended applicatiorr; or (c) the facility covered by the refund is no
longer used fior the primary purpose of pollution control.

(?) II On the mailing by certified mail to the refund
applicant of notice of the action of the Tax Commissioner modifying or
revoking the refund, the refund shall cease to be in force; or shall remain
in force only as modified. When a rcfund is revoked because a refund
was obtained by fraud or misrepresentation, all taxes which would have
been payable il no certificate had been issued shall be immediately due
and payable with the maximum interest and penalties prescribed by the
Nebraska Revenue Act of 1967. No statute of limitations shall operate in
the event ollraud or misrepresentation.

Sec. 46. That section 77-27,154, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:
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determine whether or not industrial
exists within the meaning of the
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71-27,154. The Tax Commissioner shall adopt
rules and nccessary for the administration of

Such
the Department

77 ?l;155 act.
Sec.47. That section 81-1504.01' Revised Statutes

Supplement, 1992, be amended to read as follows:
8l-1504.01. The Department of Environmental €entrot

Oualitv shall provide the following information to the Clerk ol the
Legislature by December I of each year:

(l) A report by type ol service or aid provided by the use
and distribution of federal funds received by the department. The report
shall also include user fees, permit fees, license fees' and application fees
authorized by the Environmental Protection Agency as flollows:

(a) Actual expenditure of each Srant or authorized fees for
the most recently completed state fiscal year, including state matching
funds;

(b) Current budget and planned use and distribution of
each grant and authorized fees 

-for the current state fiscal year, including
state matching funds;- (c) A summary of the proiected funding level of each grant
and authorized'fees and the impact of federal mandates and regulaLions
upon the future use of each grant and authorized- fees; and' (d) Program summaries including statisti-cal .summaries
when applicabie'for tie most recently completed state fiscal year and
prograni lctivity goals for the current state fisca-l year;

(2;-A .um-ury of regulations of the federal.Environmental
Protection Ageniy which th6 depaitment is required to imptement and
which do not-include federal funding assistance and the possible financial
impact to the state and political subdivisions;' (3) A refort by type of service or aid provid-ed by the-use
and distributon'of state geneia-l and cash funds, including user fees,
permit fees, ticense fees, and application fees, to carry out activities that
ire not funded by federal grants as follows:

(a) Actual ixpenditure of state funds, by atency. sections'
for the most t"i"rtly complefed state fiscal year, including a breakdown of
experrditures by peisonal'services, operations, travel, capital outlay, and
consulting and contractual services;

(b) Current budget and planned use and distribution of
state funds, by ifency sections, for the current state fiscat year,-including a

breakdown oi eipenditures by tor personal services, operations, travel,
capital outlay, and consutting and contractual scrvices;

(c) A summaiy of projected program funding needs based
upon the statuto;y requirements and public denrand for services and the
dLpartment's asseismeht of anticipated needs statewide; and

-)) -
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(d) Program summaries including statistical summaries
when applicable for the most recently completed state liscal year and
program activity goals for the current state fiscal year;

(4) A report regarding staff turnover by job class and the
departrnent's assessment of its ability to hire and retain qualified staff
considering the state's personnel pay plan; and

(5) A report listing the method used by each new or
existing licensee, permittee, or other person who is required by the
department to establish proof of financial responsibility.

Sec. 48. That section 8l -1505.01, Revised Statutes
Supplement, 1992, be amended to read as follows:

8l-1505.01. There is hereby created the Department of
Environmental Quality Cash Fund which shall be used 1o pay the
expenses -of the department and of the Small Business Compliance
Advisory Panel. I'he department shall remit all lees collected pursuant to
subsection (9) of section 8l-1505 and secrions 8l-1505.04 and
8l-1521.09; to the State Treasurer for credit to the fund. Any fee
collected pursuant to section 8l-1521.09 shall be used to pay the expenses
related to the notice of intent for which the fee was paid. Any fee
collected pursuant to section 8l-1505.04 shall be used solely to pay the
reasonable direct and indirect costs rcquired to develop and administer theair quality permit program. . Any money in the fund available for
investment shall be invested by the state investment oflicer pursuant to
sections 72-1237 to 72-1276.

Anf filoney in the De-arkrtent of Eftyironmental eontrol

Environmental-Qualit, G^sh Fund on -ueh date,
Sec. 49. That section 8l-1533, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as lollows:
8l-1533. All funds appropriated to aid in defraying the

state's share of
Publie-ta.r-954*7; the lederal Clean Water Act,33 U.S.C. 466 l25l
et seq., shall be administered on a cash-flow basis utilizing General Eiis
appropriated to Agcncy No. 84 -- Department of Environmental
€on+ol . Oualitv, Program No. 518 -- Wastewater Treatment Facilities, to
meet payout requirements as they occur. The director is hereby
authorized to make state allocations concurrent with any lederal grant to
political subdivisions for the construction of wastewater treatment facilities
at the rate of one-half of the nonfederal eligible cost of lhe projects. Such
state allocations shatl contain a provision that payment of the amount
allocated is conditional upon the availability of appropriated funds. The
director shall submit to the Governor and the Clerk of the Legislature a
semiannual report on January I and July I of each Fseal yeat
containing information which shows the financial status of the proglam
including a statement ol the fund balance, an itemized lisi oi all
conditional grants made to political subdivisions including actual and
estimated amounts and time of payouts, the necessary appropriations
required to meet those grants, and any other information which will reflect
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the progress and financial status of the program. Each member of the
Legiilatire shall receive a copy of the report required by this section by
*aiking a request for it to the director. Such lunds shall be annually
appor[oned imong Nebraska communities based principally on need and
in' accordance with the procedures established through the state's
continuing planning procesJ pursuant to section 303(e) of the federal act
under which federal participation is contingent.

Sec. i0. That secfion 8l-1537' Reissue Reviscd Statutes of
Nebraska, 1943, be amended to read as follows:

8l-1537. Department shall mean the Department of
Environmental €ontrot Oualitv.

Sec. 51. That section 8l-1538, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

8l-1538. Council shall mean the Environmental €o'ntt'ol
Oualitv Council.

Sec. 52. That section 81-1540, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

8l -1540. Director shall mean the Director of
Environmental €olrtrol Oualitv.

Sec. 53. That tection 8l-1561, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

8l-1561. The Tax Commissioner shall deduct and
withhold from the litter fee collected a fec suflicient to reimburse himself
or herself for the cost of collecting and administering the litter fee and
shall deposit such collection lee in the Litter Fee Collection Fund which is
hereby created. The Litter Fee Collection Fund shall be appropriated-to
the department of Revenue. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to
sections 72-1237 to HXg- 72'1276. The 'fax Commissioner shall
remit the balance of the litter fea collections to the Departmcnt of
Environmental €ontrol Qualitv.

The department shall allocate and distribute funds in
percentage amounts to be determined by the- council on an annual basis,
lno " piUti" hearing on a date to be determined by the council, from the
fund for the following activities:

(l) F og.a-t of public education, motivation, and
participation aimed at -creating an ethic conducive to the reduction ol
iitter, Lstabtishing an attitude against littering and a desire for a clean
enviionment, ani securing grealer arvareness of and compliance with
antilitter laws. Such proBrams shall include:

(a) Th-e distribution of inlormative materials to elementary
and secondary schools;- 

(b) The purchase and erection ofroadside-signs;
("i ftt"' organization and operation of cleanup drives

conducted by loial agencieJ and organizations using volunteer help;" (d) Ciants to state and local government units and agencies
and private organizations for developing and conducting antilitter
programs; and
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Q) Any other public inf,ormation method selected by the
department, including the use of media;

(2) Cleanup of public highways, waterways, recreation
lands, urban areas, and public places within the state, including, but not
limited to:

(a) Grants to cities and counties for payment of personnel
employed in the pickup of litter;

(b) Grants for programs aimed at increasing the use of
youth and unemployed persons in seasonal and part-time litter pickup
proSrams and to establish work release and other programs to cairy outlhe purposes of ffi thi Nebraska Litter
Reduction and Recyclins Act; 

-

- (c) Grants to public and private agencies and persons to
conduct surveys of amounts and composition of litGr and rates of littering;
and

(d) Grants to public and private agencies and persons for
research and development in the lields of litter rlduction, removal, and
disposal, including the evaluation of behavioral science techniques in litter
contxol_ and_the d.evelopment of nerv equipment, and to impiement such
research and development when appropriate; and

(3) New or improved community recycling and source
separation programs, including, but not limited tot

.. (a) Expansion of existing and creation of new community
recycling centers;

(b) Expansion ol existing and creation of new source
separation programs;

(c) Research and evaluation of markets for the materiats
and products recovered in source separation and recycling programs; and

(d) Providing advice and assistance on maiterJ relating to
recycling and source separation including information and consultation- on
available 

-technology,_ 
operating proceduies, organizational arrangements,

markets for materials and products recovered in recycling arrd sou.""
separation, tran-sportation alternatives, and publicity techniqu-es.

Sec. 54. That section 8l-1584, Reiisue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

8l-1584. Council shall mean the Environmental €s*rol
Oualitv Council.

Sec. 55. That section 8l-1586, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

8l-1586- Department shall mean the Department ofEnvironmental €eatrel Quaiitv.
Sec. 56. That section 8l-1587, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:8l-1587. Director shall mean the Director of
Environmental ffi Qualitv.

Sec.57. That sect.ion 8l-15,118, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

8l-15,118. The Legislature finds that the number of
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leaking underground storaBe tanks lhroughout the state is increa,qing. and
that t[ere exists a serioui threat to the health and safety of citizens
because substances contained in leaking storage tanks are often potential
ground water contaminants and major fire and explosive hazards.- For the reasons stated in this section, Lhe Legislature deems
it necessary to provide a protram of storage tank registration and
inspection is a preventative measure and a comprehensive leak cleanup
proBram as a responsive measure. Primary responsib-ility -[or pe
Fetr-oleum Products-and Flazardous Substances Storage and I{andling Act
shall be with the Department of Environmental €sntro+ Oualitv'
However, preventative measures described in such act shall also be carried
out by the"State Fire Marshal. The State Fire Marshal's actions shall be
pursuant to an interagency agreement with the oepartmenr-*
Errvirtnlneata}ffi dePartrnent.

Sec. 58. That section 8l-15'120' Revised Statutes
Supplement, 1992, be amended to read as follows:

8l-15,120. Any farm or residential tank or tank used for
storing heating oil as defined.in subdivisions (7)(a) and (7)(b) of section
8l-15;ll9 shal-l be registered with the State Fire Marshal. The registration
shail 6e accompanied-by a one-time fee of five dollars and shall be valid
until the State Fire Maishal is notified that a tank so registered has been
permanently closed. Such registration shall specily the ownership^ of,
iocation of, and substance stored in the tank to be registered. The State
Fire Marshal shall remit the fee to the State Treasurer for credit to the
Petroleum Products and Hazardous Substances Storage and Handling
Fund which is hereby created as a cash fund. The fund shall also consist
of any money appropriated to the fund by the state. The fund shall be
administered-by'tire beparlment of Environmental €entrol 9ualitY to
carry out the'purposei of the Petroleum Products and Flazardous
Subitances Storage ind Handling Act, including the provision of matching
funds required t! luUtic Laur 99-499 lor actions otherwise authorized by
the act. ' Any money in such fund available for investment shall be
invested by the state 

-investrnent oflicer pursuant to sections 72-1237 to
72-127 6.

Sec. 59. That section 8l -15,123' Revised Statutes
Supplement, 1992, be amended to read as flollows:

8l-15,123' The State Fire Marshal shall adopt and
promulgate rules and regulations governin-g release, detection, prevention,
'rnJ 

"oi.".tion 
proceduris applicable to all own_ers and_operators as shall

be necessary to protect humin health, public safety, and the environment.
Such rules'and'regulations may distinguish between types, -classes, 

and
ag"s of tanks. ln iraking such-distinctions,-the State Fire Marshal shall
cinsider, but not be limited to, location of the tanks, soil and climate
conditions, uses of the lanks, history of maintenance, age of the tants'
current industry-recommended practices, national consensus codes,
hydrogeology, dlpth to the grourd water-,.size o.f the tanls, quantity-of
rJgut;ea s,f6stantes periodicilly deposited in or dispensed.from the tanks,
th! technical capabiliiy of rhe owneis and operators, and the compatibility
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Marshal;

not limited to,

of the regulated substance and the materials of which t}le tank is
fabricated. Before adoption, such rules and regulations shall be reviewed
and approved by the Director of Environmental €on*ot @l!E who
shall determine whether the proposed rules and regulations are adequateto protect lhe environment. Rules and .regulations adopted and
promul8ated pursuant to this section shatl include, but not be limited to:(t) Proper procedures and specilications for the
construction, design, installation, replacement, or repair of tanks;

(2) A permit and registration system for all tanks;
(3) A program to establish an inspection system for all

tanks. Such program shall provide flor periodic safety inspections and spot
checks of monitoring systems by the State Fire Marshal. A fee schedule
may also be developed flor the inspection of new tank and piping
installaLions and tank closures in the manner'prescribed in section
8l-505.01. Such inspection fees shall be remitted by the State Fire
Marshal to the State Treasurer who shall credit *rem to the Underground
Storage Tank Fund. No fee shall be charged for the periodic safety
inspections and spot checks of monitoring systems by the State Fire

(4)
the

A monitoring system for all tanks which includes, but is
following:

LB3

(a) An inventory-control procedure for any tank used to
hold petroleum products or hazardous substances for resale;

(b) An inventory-control procedure for any tank used solely
for consumptive onsite purposes and not for resale. Such control
procedure shall determine the method of inventory measurement giving
consideration to the economic burden created by the procedure. The
frequency of inventory measurement for such "at"gory of tank shall
include at least one measurement every thirty days;

(c) Provisions for the prompt reporting of any release of a
regulated substance; and

(d) A procedure for the proper method ol monitoring
tanks;

(5) A procedure for notilying the State Fire Marshal of
temporarily or permanently abandoned tanks;

(6) A procedure for removing or making safe any
abandoned tanks, except that the State Fire Marshal may dispense with
such procedure in special circumstances;

(7) Financiat responsibility requirements, taking into
account the financial responsibility requirements established pursuant to
42 U.S.C.699lb(d);

(8) Requirements for maintaining a leak-detection system,
an inventory-control system, and a tank-testing or comparable system or
method designed to identity releases in a manner consistent with the
protection o[human health, public safety, and the environment; and(9) Requirements for maintaining records of any
monitoring or leak-detection system, inventory-control system, or
tank-testing or comparable system.
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Nothing in this section shall be construed to require a
subcontractor working under the direction o[ a licensed installation or
removal contractor to be licensed.

Sec. 60. That section 8l -l 5,124, Revised Statutes
Supplement, 1992, be amended to read as follows:

8l-15,124. Any reported or suspected release of a
regulated substance lrom any tank shall be investigated by the State Fire
Mlrshal and the Department of Environmental €ontrel Oualitv. In the
event that the State Fire Marshal or the @€snrol department finds an adverse effect caused by a release of a
regulated substance from a tank:- (1) The State Fire Marshal shall (a) determine the
immediate danger presented by the release, (b) take all steps necessary to
assureimmediatepublicsa[ety,and(c)assistthe@
gnviroamentat-+erxrst deoarlment in dctermining the source of the
release and taking all steps necessary to ensure lhat the release is halted;

(2, By order of the @€on*ol deoartmeni, the owner or operator of the tank causing the
release shall, after securing thc source of the release, develop a plan lor
remedial action to be approved by the @
€oatrel deoartment; and

(3) The approved remedial action plan shall then be carried
out by the owner or operator of the tank causing the relcase. All expenses
incuried during the remedial action shall be paid by the owner or_operator
subject to reirirbursement pursuant to tre Petroleum Release Remedial
Action Act.

If it is determined that the source of the release is unknown
or that the owner or operator of the facility causing the release is
unknown or unavaitable, a remedial action plan shall be developed by or
under the direction of the
deoartment. Such remedial action plan shall be developed and carried out
by the department with money from the Petroleum Products and
liazardous-substances Storage and llandling Fund iflunds are available.
If at a later date the owner or operator of the facility which caused the
release is determined, he or she shall be responsible lor remedial action
costs incurred on his or her behalf subject to reimbursement pursuant to
the Petroleum Release Remedial Action Act. Any money received from
such person shall be deposited in ttre Petroleum Products and l{azardous
Substances Storage and llandling Fund.

Se;. 61. That section 8l-15,124.01, Revised Statutes
Supptement, 1992, be amended to read as follows:

8l-15,124.01. I'he Environmental €on*ot Ouality
Council shall adopt and promulgate rules and regulations governing the
plan for remedial action to be takcn by owners and opcrators pursuant to
section 8l-15,124.

Sec. 62. T'hat section 8 I - I 5,I 24.02' Revised Statutes
Supplement, 1992, be amended to read as follows:

8l-15,124.02. tlnccessary in the course o[art investigation
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or inspection or during the remedial action and if the owner of property or
the owner's agent has specifically denied the Department of
Environmental €eatrol Oualitv access to the property for such
purposes, the department may order the owner or owner's agent to trant
access to property for the performance o[ reasonable steps, including
drilling, to determine the source and extent of contamination or for
rernediation. Access shall be by the department or by a person
conducting an investigation, inspection, or remedial action at the direction
of the departrnent. All actions taken on the property shatl be performed
in lhe least obtrusive manner possible to allow the investigation,
inspection, or remedial action to proceed. Upon completion of any such
aclions, the property sball be restored as nearly as possible to its original
condition.

Sec. 63. That section 8l-t5,125, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

8l-15,125. Any person violating the Petroleum Products
and llazardous Substances Storage and llandling Act or the rules,
regulations, or orders of the State Fire Marshal or the Department of
Environmentat €sntrol Oualitv adopted or issued pursuant to such act
shall be subject to a civil line of not more lhan five thousand dollars for
each offense and, in lhe case of a continuing violation, each day of
violation shall constitute a separate olfense. ln assessing lhe amount of
the fine, the court shall consider the size of the operation and the degree
and extent of the pollution.

Sec. 64. That section 8l-15,126, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

8l-15,126. The Department of Environmental €oa*ol
Ouality or the State Fire Marshal may apply to the district court of lhe
county where the violation is occurring or about to occur for a restraining
order, a temporary or permanent injunction, or a mandatory injunction
against any peflson violating or threatening, to violate lhe Petroleum
Products and Hazardous Substances Storage and Handling Act or the
rules, regulations, or orders adopted and promulgated under lhe act. The
court shalt have lurisdiction to grant reliefupon good cause shown. Relief
may be granted notwithstanding the existence of any othet rernedy at law
and shalt be granted without bond.

Sec. 65. That section 8l-15,127, Reissue Revised Statutes
of Nebraska, 1943. be amended to read as follows:

8l-1s,127. (l) @ Anv
person who deposits regulated substances in a tank shall reasonabty noti$
the owner or operator of such tank of the owner's or operatort
registration requirernenls pursuant to the Petroleum Products and
Hazardous Substances Storage and Ilandling Act.

(2) The Department of Environmental €ontrol Oualiw
shall design and make available a printed notice of registration for owners
oftanks to any person who deposis regulated substances in a tank.

Sec. 66. That section 8l-15,129, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:
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81-15.129. As used in the Wastcwater Treatrnent Operator
Certification Act, unless the contcxt otherwise requircs:

(l) Certilicate shall mean a certificate of competency issued
by the director'or his or her duly authorized rcpresentative certifying that
the operator has met the requirements for the specified oPerator
classification of the certification program;

(2) Council shatl mean lhe Environmental €ontrol
Oualitv Council;(3) Department shall mean the Department of
Environmenlal €olntrol Oualitv;

(4) Director shall mean the Director of Environmental
€oatrsl Oualitv;

--Tl Nationally recognized associaLion of certilication
authorities shali'mean an oiganizaion or organizations selected by- the
director which (a) serve as an-information center for certification activities,
(b) recommend minimum standards and guidelines for classification of
wastewater treatrnent facilities and certification of operators, (c) facilitate
reciprocity between state programs,,(d) assist authorities in establishing
nerd certiiication programi and updating existing ones, and (e) provide
testing services;- (6) Operator shall mean any person who -regularly makes
recommendations oi is responsible for process control decisions at a
wastewater keatrnent tacility. operator shall not include a person whose
duties are timited solely tb laboratory testing or maintenance or who
exercises general or indirect supervision only;- (1) Voluntarily certified operator shall mean 

-a-n- 
operator

who holds a ""itificat" of competency destribed in section 8l -15'133; and
(8) Wastewatei treatment facility shall mean the structures,

equipment, and processes required to, collect, transPort, and treat domestic
oi iridustrial waites and to dispose of the eflluent and sludge.

Sec. 67. That section 8l-15'149' Revised Statutes
Suoolement, 1992, be amended to read as follows:

8l-15,149. As used in the Wastewater Trealrnent Facilities
Construction Assistance Act, unless the context olherwise requires:

(I) Ctean Water Act shall mean rub}ie+arv-94-Sgkas
an€nCed+r+Jbtr€-+a*M the federal Clean
Water Act. as amended. 33 U.S-C. l2Il et seq.;

I mean anY of lhe following:
Preliminary planning to determine the leasibility of wastewater treatrnent
works; engineering, lrchitectural, legal, fiscal, or economic investigations
or studiei sr.u"iy., designs, plani, working drawings' specificati.ons,
procedures, ot oth", necissarj preliminary lctions; erection, building'
lcquisition, alteration, remodeling, impiovement, or extension of
wastewater treatrnent works; or the inspection or supervision of any of the
foregoing items;(3) Council shall mean the Environmental €oatrsl
Qualitv Council;(4) Departmcnt shall mean the Department ol
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Environmental €ontrot Oualitv;
(5) Fund shall mean the Wastewater Treatment Facilities

Construction Loan Fund;
(6) Municipality shall mean any city, town, village, district,

association, or other public body created by or pursuant to state law and
having jurisdiction over disposal ol sewage, induslrial wastes, or other
wastesi

. (7) Operate and maintain shall mean all necessary activities
including lhe normal replacement of equipment or appurtenances to
assure the dependable and economical function of a wastewater treatrnent
works in accordance with its intended purpose; and

(8) Wastewater treatment works shall mean the structures,
equipment, aod processes required to collect, transport, and treat domestic
or industrial wastes and to dispose of the ellluent and sludges.Sec.68. That section 8l-15,151, Revised Statutes
Supplement, 1992, be amended to read as follows:

8l-ts,lsl. (l)
@ The Wastewater Treatment Facilities
Construction Loan Fund is herebv cGied. The fund shall be held as a
trust fund for the purposes and uses described in the Wastewater
Treatment Facilities Construction Assistance Act.

The fund shall consist of federal capitalization grants, state
matching appropriations, repayments of principal'and intereii on ioun.,and other money designated lor the fund. The Director of
Environmental €sntrot Qualitv may make loans from the fund pursuant
to the act and may use up to four percent of all federal capitalization
grant awards to the fund for the reasonable cost of administering the fund
and conducting activities under Titlc Vl of the Clean Water Act. The
state investrnent ollicer shall invest any money in the fund available for
investment pursuant to sections 72-1237 to 72-1276, except that any bond
proceeds in the fund shall be invested in accordance with-the termj of the
documents under which the bonds are issued. The state investrnent oflicer
may direct that the bond proceeds shall be deposited with the bond trustee
for investment. Investrnent earnings shall be Credited to the fund.

The department may create or direct the creation ol
accounG within the fund as the department determines to be appropriate
and useful in administering fte fund and in providing for thi-security,
investrnent, and repayment of bonds.

The fund and the assets thereof may be used, to the extent
permittcd by the Clean Water Act, as amende-d, and the regulations
adopted and promulgated pursuant to such act, to pay or to seiure tle
payment of bonds and lhe interest thereon, exccpt that amounts deposited
into the fund from state appropriations and the earnings on such
appropriations may not be used to pay or to secure the payment of bonds
or the interest thereon.

(2) There is hereby creatcd the Construction Administration
Fund. Any funds available for administering loans or flees collected
pursuant to the Wastewater Treatment Facilities Construction Assistance
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Act shall be deposited in such fund. The fund shall be administered by
the departrnent-for the purposes of the act. The state investment oflicer
shall invest any moneyin ihe ffi E4q
available for -investment pursuant to sections 72-1237 to 72-1276.
Investment earnings shall be
creditedtothe M fund.

Sec.69. That section 8l-15'153' Revised Statutes
Supplernent, 1992, be amended to read as follows:

8l-15,153. 'Ihe department shall have the following powers
and dulies: (l) The power to establish a Program to make- loans to-
municipalities, individually or jointly, for construction or rnodification of
publicl! owned wastewater treatment works in accordance wilh the
iVasteiater Treatment Facilities Construction Assistance Act and the rules
and regulations of the council adopted and promulgated pursuant to such
act;

(2) The power, if so authorized by the council -pursuant to
secrion 8l-15,iS2, to execute and deliver documents obligating the
Wastewater Treatment Facilities Conslruction Loan Fund and the assets
thereof to the extent pernritted by section 8l-15,151 to JeP3y, wilh interest,
toans to or deposils into the fund and to execute and deliver documents
pledging to lhi extent permitted by section 81.-l5,l5l all or part of the
iundln? its assets to seiure, directly or indirecdy, the loans or deposits;

(3) The duty to Prepare an annual report for the Governor
and the Legislature;- (4) The duty to establish fiscal controls and accountint
procedures .rliiciort to aisure Proper accounting during appropriate
iccounting periods, including the following:

(a) Accounting from the Nebraska Investment Finance
Authority for the costs associated with the issuance of bonds Pursuant to
the act

O) Accounting for paymens or dcposits received by the
fund;

(c) Accounting for disbursemens made-by the fund; and .(a) Ralun"ing- the fund at the beginning and end of the
accounting period;

(5) The duty to establish linancial capability-requirements
that assure sulhcient ,"'r"i-rr. to oPerate and maintain a facility for its
useful life and to repay the loan for such facility;

(6) Th; power to determine the rate of interest to bc
charged o., . l,oin in aicordance with t1e rules and regulations adopted
and promulgated bY the council;

(7) ilre Power to enter into required aBreements ryitt' -9:
united States Environmental Protection Agency pursuant to seelion-6e2
o,f the Clean Water AcU

(8) The power to make state atlocations concurrent with
loans to municipalities with populations of eight hundred inhabitanls or
less which demonstrate serioui financial hardships. The annual obligation
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to the state shall not exceed three hundred thousand dollars. The
department may authorize grants l-or up to one-half of the etigible proiect
cost. Such state allocations shall contain a provision that payment of the
amount allocated is conditional upon tre availability of appropriated
funds. All funds appropriated shall be administered on a cash-flow basis
utilizing General Funds appropriated to Agency No. 84 - Department of
Env'ironmental €errtrel Oualitv, Program No. 523 - Wastewater
Facilities ConsEuction Assistance Program, Lo meet payment requirernents
as they occur. The department shall submit to the Governor and the
Clerk of the Legislature a scmiannual report on lanuary I and July I of
each f,seal year containing information which shows the financial status
of the program, including a statement of the lund balance, an itemized list
of all conditional grants made to municipalities, including actual and
estimated amounts and the time of payouts, lhe necessary appropriations
required to meet those grants, and any other information which will reflect
the progress and financial status of the program. Each member of lhe
Legislature shall receive a copy of the report required by this subdivision
by making a request for it to the department; and(9) Such other powers as may be necessary and
appropriate for the exercise of lhe duties created under the Wastewater
Treatrnent Facilities Construction Assistance Act.

Sec. 70. That section 8l-15,161, Revised Statutes
Supplement, 1992, be amended to read as follows:

8l-15,161. (l) Allocations flrom the Waste Reduction and
Recycling Incentive Fund may be made as grants to a political subdivision
when it is found that the reduction or recycling program or project
proposed by the political subdivision appears to benefit the general public,
to further the goals of waste reduction and recycling, and to be consistent
with proper waste management practices. A political subdivision may file
an application with the Department of Environmental €safot Oualitv
for a grant from the fund. Each application shall be. filed in a manner
and form prescribed by the department.

(2) An application for a grant from the fund shall: (a)
Describe the nature and purpose of the proposed program or project; (b)
set forth or be accompanied by a plan for development of the proposed
program or proiect, together with engingering, economic, and financial
feasibility dala and information; and such estimated costs of construction
or implementation as may be required by the department; (c) state
whether money olher than lhat for which the application is made will be
used to help in meeting program or project costs and whether such money
is available or has been sought for this purpose; (d) when appropriate,
state that the applicant holds or can acquire title to all lands or has the
necessary easements and rights-of-way for the project and related lands;
(e) show that the applicant possesses all necessary authority to undertake
or participate in the proposed program or projecfi and (Q demonstrate the
probable environmentai and ecological consequences that may result from
such proposed program or project. Upon receipt of an application the
Director of Environmen[al €ontrot Oualitv shall evaluate and
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investigate all aspects of the proposed program or proiect and the
propoJed schedule for the development and completion of such Program
br project, determine the eligibility of the program or project lor funding'
and make appropriate recommendations to the E,nvironmental €oatrol
Oualitv Couirtit. As a part of his or her investigation, the director shall
i6nfiE. whether the plin for development of the program or project is
satisfactory. tt the diiector determines that the plan is unsatislactory or
that the application does not contain adequate inlormation-upon which to
make detiiminations, the director shall return the application to the
applicant and may make recommendations to the applicant which the
dirlctor considers necessary to make the plan or lhe application
satisfactory.- (3) The director shall within a reasonable time' not to
exceed six months, after receipt of such application rePort to the council
the results of his or her evaluition and investigation and shall recommend
approval or reiection of funding lor the program or proiect. The director
shill indicate what form of allocation he or she deems appropriate. The
council shall act in accordance with the director's recommendations unless
action to the contrary is approved by each council memter eligible to vote
on the specilic .eco--endation under consideration. No council member
shall be- eligible to participate in the action of the council concerning an
application-for funding to any entity in which such council member has
any interest. lf the council approves the recommendation of the director,
the director shall allocate thl- funds- The grant shall be for a specific
dollar amount of funds. and the funds shall be uspd only for the purpose
specified in the grant. The director may. set any terms for the
administration of the tunds as he or she deems necessary and any
penalties to be imposed upon the recipient if it fails to comply with any
requirements ol the grant.' (4; Iiis ttre intent of the Legislature that allocations from
the fund shall'be made in an equitable manner which maximizes the
benefits of the fund. When awarding grants, the council shall balance the
needs of: (a) Att geographic areas oithe state; (b) all sizes and classes of
communitiei; undl"futf manner and scale of programs and projects' The
council shall also'give consideration to eligible programs and projects
which would specifiially employ disabled or handicapped persons''(5) The council shall adopt and Promulgate rules and
regulations to carry out this secl-ion and scction 8l-15,160.- Sec.7l. That section 8l-15'166' Revised Statutes
Suoolement. 1992. be amended to read as follows:

8l-15,I66. The Department o[ Environmental €onro]
Oualitv, with the advice and conlent of the Environmental €ott'ot
ffi;ilti Council, shall contract for the prepara.tion of a comprehensive
61iE-Eutte management plan. Such pfan shall be contracted for and
prepared on or before December l5' 1991.

It is the intent of the Legislature that in preparation of the
plan the state consider the following. hierarchy of criteria: (l) Volume
reduction at the source; (2) recycling, rcuse' and vegetative waste
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composting; (3) incineration with energy resource recovery; (4)
incineration for volume reduction; and (5) land disposal,

lt is the intent of Lhe Legislature that lhe plan be used as a
guide to assist political subdivisions in the planning and implementation of
their individual, joint, or regional sotid waste manatement systems. The
comprehensive solid waste management plan shall not supersede or impair
plans, agreements, or conlracls initiated by political subdivisions prior to
December 15, 1991.

The Environmental €enrol Ouality Council shall adopt
and promulgate rules and regulations for solid waste management options
which comply with Environmental Protection Agency rules and guidelines,
including rules and guidelines promulgated pursuant to the 1984
flazardous and Solid Waste Amendments to Subtitle D of the federal
Resource Conservation and Recovery Act of 1976, as amended, 42 U.S.C.
6901 et seq.

Sec. 72. That section 8l-2602, Reviscd Statutes
Supplement, 1992, be amended to read as follows:

8l-2602. The Geographic Information System Steering
Committee is hereby created and shall consist of fifteen members as
follows: (l) The director or designee of the Department of
Administrative Services, the Department of Environmental €entret
Oualitv, the Conservation and Survey Division of the University of
Nebraska, the Nebraska Natural Resources Commission, and the
Governor's Policy Research Oflice;

(2) The Director-State Engineer or designee;
(3) The State Surveyor or designec;
(4) The Director of Research of the Legislature or designee;
(5) One representative ol- the natural resources districts

nominated by the Nebraska Association of Resources Districts and
appointed by the Governor;

(6) One representative of the public power districts
appointed by the Governor;

(7) Two representatives o[ Ore counties nominated by the
Nebraska Association of County Officials and appoinl.ed by the Covernor;

(8) One representative of the municipalities nominated by
the League of Nebraska Municipalities and appointed by the Governor;
and

(9) Two members at larBe appointed by the Governor.
The appointed members shall serve for terms of four years,

except lhat of the initial members appointed by the Covernor, one of the
representatives of the counties shall be appointed for one year and the
other shall be appointed for lhree years, one of the members at large shall
be appointed for one year and the other for three years, and the
representative of the public power districts shall be appointed for two
years. Their successors shall be appointed for four-year terms. Any
vacancy on the committee shall be filled in the same manner as the
original appointment, and the person selected to filt such vacancy shall
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have the same qualifications as the member whose vacancy is being filled. 
-The members shall be reimbursed for their actual and

necessary expenses as provided in sections 8l-ll?4 to 8l-1177.
Sec. 73. 'Ihat section 88-550, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as fbllows:
88-550. The Deparlment of Environmental €ontrol

Oualitv and the commission shall, during the course .of their- r"gular
insp""tions required by law, inspect warehouses for conditions which are
or may be conducive to grain dust explosions. Such conditions shall
include, but not be limited to, the preserrce at the warehouse of excessive
grain dust, faulty equipment, or any other condition which could
ieasonably lead to an eiplosion if not corrected- The department and
commission shall report any such condition to the State Fire Marshal as
soon as practicable after each inspection.- 

Sec. 74. Thal. original sections 2-15O4-O2,2-15'100' 2-3241,
24215, 24604, 46-2,109, 46-656, 46-663, 46-665, 46-673.03, 46'674.O2,
46-6',14.03, 46-674.04, 46-674.0s, 46-674.11, 46'6'.14.13, 46'674.15,
46-674.16, 46-1102, 46-1107, 46-1108, 46-1109, 46-1217, 46-1227,
60-2201, 6o-220s, 66-1105, 66-1504, 69-2011, 77'27,150, 77-27,151,
'17-27,152, 77-27,154, 8l-1533, 8l-1537, 8l-1538, 8l-1540, 8l-1561'
8l-1584, 8l-1586, 81-1587, 8l-ls,ll8, 8l-ls,l2s, 8l-ls'126' 8l-ls'127'
8l-15,129, and 88-550, Reissue Revised Statutes of Nebraska, 1943' and
sections 46-657, 46-658, 46-673.05, 46-674-06, 46-6'14.07, 46'674-10'
46-67 4.1?-, 46-67 4.1 4, 46-67 4.18, 49-506, 66-1 5 I 8, 66-1 522, 66'1 529.02,
8l-1504.01, 8l-1505.01, 8l-15,120, 8l-15,123, 8l-15,124, 8l-15'124.01'
8l-15,124.02, 8l -l 5,149, 8l -l 5,1 51, 8l -l 5,1 53, 8l-l 5,161' 8l -l 5'166, and
8l-2ffi2, Revised Statutes Supplement, 1992, and also sections 46-1301'
46-1302, 46-1 303, 8 I -l 5,144, 8l -l 5,1 45, and 81 -l 5, I 46' Reissue Revised
Statutes of Nebraska, 1943, and section 8l-15,180, Revised Statutes
Supplemen! 1992, are repealed.
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